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The Justice Development Foundation (JDF) 
 

is a research centre for legal and legally-relevant human studies 
founded in 2011 to develop practical and theoretical knowledge in support 
of publicly meaningful policies in the fields of justice and legal education.  

The JDF serves and promotes the cause of a functioning civil society 
guided by the convictions that: 

- knowledge is called to design bespoke solutions in support of responsible and enlightened 
public sector development policies; 

- the rule of law and the protection and respect for human rights may solely be achieved 
through raising legal awareness and engaging society by generating and developing knowledge 
and linking it with social practice; 
- a convincing professional standard for landmark studies and seamless research with a strong 
practical bias may solely be built by a team which encourages the professional and personal 
development of its members alike, rewards commitment to knowledge, nurtures professional 

excellence, research integrity and team work. 
THE MISSION of the JDF is to work towards 

and contribute to achieving a high level of 

justice and mutual respect of right in society 

by promoting development in this area. 

The work of the Foundation is supported 
by teams of experts in Bulgaria, Croatia, UK, 
Romania, Hungary, Greece, Italy, France, the 
Czech Republic, Germany, The Netherlands to 
whom the organisation offers equal 
opportunities for professional development 
guided by the principles of voluntary 
participation and freedom of professional 
choice, a single set of professional standards, 
dialogue and team work within the framework 
of a collegiate forum, as well as mutual respect 
for professional rules of ethics for the different 
groups of experts, depending on their 
respective mainstream professional 

occupations outside the framework of the Foundation so as to avoid conflicts of interest.  
Currently the JDF cooperates with 36 national and foreign partners with 11 of which it has 

signed framework agreements. 

Target Groups: 

1. Legal and judiciary-supporting professions (judges, prosecutors, investigators, police, 
lawyers, court experts, etc.); 

2. State institutions; 
3. Non-government organisations sharing similar value background; 
4. Society in general. 

Products: 

- Analytical products (analyses, researches, publication, study methodologies, monitoring 
reports, etc.); 

- Recommendations, statements, legislative strategies and concepts, policies for 
development of legislation, jurisprudence and law-enforcement, etc.; 

- Training methodologies for improvement of professional qualification and specialization 
and forms of expert cooperation and contribution (trainings, seminars, etc.); 

- Discussion forums (round tables, conferences, etc.). 

Our goals: 

1. support for the development of legislation that 

is adequate to the needs of society, including 

successful incorporation of international legal 

standards into national law and the system for 

administration of justice;  

2. promote the improvement of the knowledge 

and qualifications, motivation and integrity of 

professional communities in the domain of law 

and justice administration;  

3. work towards preventing and overcoming 

major conflicts with strongly detrimental 

implications for all society by supporting 

equality amongst the different groups in it;  

4. instill informed trust in society in the 

institutions of the judiciary and continually 

enhance that trust;  

5. promote a high level of legal awareness and 

culture in society. 
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The study ’The Reform Experiment: A Glance at the Man in Judiciary’ analyses the 
views and understandings of independence of the Bulgarian judges and prosecutors and the 
impact of the reform efforts over the identity of their professional communities. 

The study is conducted within the framework of the research project ‘Judiciary 
between Laws and Facts’ which the JDF has initiated since March 2012 and which aims to 
clarify the differences between the legally established and the practically enforced model of 
Judiciary in Bulgaria. It strives to outline the potential of the system to support an effective 
structural and functional development and is a contribution to the professional efforts of the 
Bulgarian judges and prosecutors for high-quality justice. 

The project is conducted with no financial support and due to the confidence of the 
team in its usefulness for the rational debate over judiciary reform. 
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1. METHODOLOGY 

Primary analysis: The respondents are grouped according to their professional 

community affiliation (judges : prosecutors), according to the level of the system they occupy 

and according to the rank they have. The groups are compared according to the internal 

structure of their responses and the trends that are observed in the process of transition of 

magistrates from one group to another in their career development. Trends are compared for 

the different levels of the system and for the different groups of judges and prosecutors which 

are defined by their ranks. The influence of the time of service is separately observed. 

Profiling of the magistracy: the respondents are grouped according to the questions 

they have been asked and according to the answers they have given to them. Afterwards the 

professional communities are being profiled by establishing the dependencies among different 

answers and the extent to which they are representative for each of the groups as they have 

been set out during the preliminary analysis. 

Interpretative analysis: interpretation of the results within the context of the 

responses to the open question and after the integration of the control results of the analyses of 

additional external resources (sociological studies, reports of European Commission, media 

publications, results from in-depth interviews with individual magistrates, statements of the 

professional association of the judges and prosecutors, etc.). This analysis includes also 

diagnoses of the effects of the reform, structural analyses of the group identities together with 

outlining of long-term processes and current dynamic situation of the professional 

communicates, as well as pointing out prognoses for the evolution of the processes.  

The final results are consulted with magistrates, lawyers from outside the Judiciary and 

other professional who are professionally involved with the justice system. 
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2. PROFILE OF THE RESPONDENTS 

Judges and prosecutors (978) working at all levels of the system. The highest 

representativeness has been reached 

in: Sofia, Plovdiv, Bourgas, Veliko 

Tarnovo, Varna, Kjustendil, Gabrovo, 

Montana, Vratsa, Vidin, Stara Zagora, 

Blagoevgrad, Smolyan, Ivaylovgrad, 

Ardino, Kazanlak, Karlovo, Yqmbol, 

Pirdop, Pernik, Gotse Delchev, Shumen, Velingrad, Lovetch, Harmanly, Elhovo, Radnevo, 

Parvomay, Topolovgrad, Samokov, Mezdra, 

Novi Pazar, Sandansky, Isperih, Pleven, 

Gorna Oryahovitsa, Petrich, Panagurishte, 

Dimitrovgrad, Kardzhali, Chirpan, Slivnitsa, 

Svoge, Kozloduy, Belogradchik, Razgrad, 

Oryahovo, Devin. 

A majority of 60% of the respondents 

are prosecutors. In their community the level of representativeness is higher than in the case of 

the judges. 

 Approximately 2/3 of the respondents are with long experience in the system (above 10 

years of service). This defines a relatively high share of the magistrates with higher ranks. 

Within each of the levels of the system the 

representativeness is average 34 %. 

The open question ‘What would you change in 

Judiciary?’ has been answered by a total share of 63.4 % 

of the respondents, 16.2 % of them support the status-

quo and would not change anything and 47.2 % express 

dissatisfaction. These respondents are almost half of all who have joined the research. 
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SUMMARY OF THE MAIN FINDINGS 
 

1. PROFILING OF JUDGES AND PROSECUTORS 

The system does not ensure that judges and prosecutors work in peace and quiet, nor 

does it support them in carrying out their duties. Stress is a characteristic of the professional 

experience of almost one third of them and depressions caused by exhaustion and disorientation 

in professional values and standards of the system – are typical for every fifth magistrate. 
 

1.1 Experience of Independence 

The group concept of independence is divided, conflicting, influenced by many 

stereotypes and reflects the identity crisis in professional communities of the judiciary. 

The experience of independence as a state of mind is a characteristic of a small part of 

the magistrates. They profess optimistic outlook, they are critical and pragmatic in their 

assessment and seek ways to get involved in the reform process. Among them are no junior 

magistrates and the main part of this group is formed by supreme-rank judges and prosecutors. 

The majority interprets independence as externally guaranteed value whose 

assertion is not in control of individual judges or prosecutors. The prevailing understanding 

is that it is absence of external influence. Important are the beliefs that the Government is 

responsible for ensuring it and it is facilitated by higher wages. What can be observed among the 

magistrates of such convictions is a group refusal to take personal responsibility for maintaining 

professional independence as well as lack of professional identity experience. The loss of sense 

of independence, characteristic of a part of these magistrates, was associated with a completely 

negative attitude towards the personnel policy of the Supreme Judicial Council (SJC), deep 

distrust in the random distribution of landmark cases and anger with the status quo. 

The positive experience of publicity is creating, in one part of judges (mainly appellate 

and supreme district judges) a strategy to solve the crisis of identity by searching the public 

trust as a barrier to external influences. These judges make direct requests for institutional 

and public support. These are outspoken people, willing to explain their professional decisions 

as well as give public evaluations of the systematic problems, but they risk dramatic professional 

discouragement if they fail to obtain the expected support. 

A typical Bulgarian magistrate of today is a man of values in isolation. These people do 

not feel accepted and respected by their environment, experience themselves as abandoned by 

the institution and are pessimistic about the reform. Their attitudes are defined by opposition to 

the status quo as well as professional exhaustion. They are difficult at accepting uncertainties in 

their career development, each of them feels alone against the risk of unauthorized influences 

and do not believe that their work environment rewards decency. 

The experience of independence is directly determined by professional recognition and 

support within the work environment and therefore the entire group of magistrates in different 

ways exudes a claim for recognition of their professional achievements as well as a message that 

they do not receive it. Experience in career development influences views on independence. 

With judges independence as absence of external influence is solidifying as a group 

conviction while career growth seems to be linked to asserting autonomy against external 

attempts at exerting influence. It can be assumed that the external pressure is largely focused on 

the regional courts. In an attempt to deal with this, the community of judges develops two types 

of defence mechanisms. One reinforces the belief that asserting independence is beyond the 

control of judges and the other justifies the opposite concept. The second is more stable and 

widely professed among judges. 
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With prosecutors an interpretation of independence as non-influence from outside finds 

more supporters than with judges, and its dynamics suggests the assumption that the 

prosecution experience greater need for external protection than judges. External pressure 

seems also to be focused primarily on regional prosecutors. 

A profound debate on independence among judges and prosecutors is yet to take 

place. It is this debate and not any structural or functional reform that is crucial for the 

stabilizing of professional identity of these guilds. The professional identity on its turn is 

a guarantee for the general public against any emergence and development of 

dependences in the judiciary. 
 

1.2 Group identity 

The guilds of judges and prosecutors separately seek professional identity by 

separating from each other. 

Judges are more radical. They have no shared vision of the place of prosecution, but 

most prefer it outside judiciary. 

Prosecutors accept an institutional separation by creating a two-chamber SJC, but are 

clearly reluctant to leave the judiciary. For them, their professional identity is deeply linked to 

the status of magistrates and in particular to the standard of independence. The hardening of 

their position is due to the fear of being swallowed by the government rather than to the desire 

for belonging to the judiciary - prosecutors would accept their institution to be set up as a 

separate entity outside authorities, but not to become part of the executive power. 

The crisis of identity leads to crises of representation and leadership in the 

professional communities of judges and prosecutors. Professional associations are not 

recognized as drivers of community consolidation processes, nor as a guarantee for the rights 

and interests of the magistrates. The upper levels of the system who talk to the society and 

external agents on behalf of the magistrates are holders of conservative views which support the 

status-quo but are not popular among the majority of judges and prosecutors of lower levels 

(the contrast is especially noticeable in the case of prosecutors). The leadership which is being 

conducted by the upper levels stimulates the evolvement among magistrates of self-isolation 

(self-exclusion) mechanisms from the reform processes and rejection of personal responsibility 

for promotion of independence. 

The current status of the magistracy is defined by a more active searching for group 

self-identification by placing borders (but not barriers) between the two guilds. Due to the 

crises of representation and leadership, the process is still unstructured and chaotic and 

progresses difficultly and controversially. To trigger internal processes of identity 

construction as well as forming of authentic representatives and leaders of the 

magistrates, it must be wisely (decently and democratically) managed. 

For the purpose, both judges and prosecutors - as groups - must recognise 

themselves as participants in the reform (subjects) without the intercession of non-

reformist minorities. Otherwise, the separation of guilds carries risks for their further isolation 

from society, their capsulation to one another, strengthening thus the system’s stiffness and 

resistance to reform. 
 

2. THE JUDICIARY MODEL 

2.1 Structural Aspects 

Bulgarian judges and prosecutors are not interested in the structural model of the 

judiciary or in specific elements of its operation just for the sake of the model itself. They 

generally support a management model with a supreme judicial council, but not in their 
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current form. Most inclined to reforms are senior regional judges. Non-permanent two-

chamber SJC is the preferred choice of judges. Prosecutors generally do not reject it. For them 

it is an acceptable alternative to the status quo, but they are not convinced that it gives a 

better solution than what we have now. 
 

2.2 Functional Aspects 

The majority accepts the management model, but wants reforms and is sharply radical as 

far as specific areas of its functioning are concerned. 

Prosecutors see to a lesser extent the management system as hampering their career 

growth, and therefore conservative sympathies to it increase with their ranks. However, the 

hardcore supporters form a minority of no more than 10% where the career development 

history from district to regional court level and then to the appellate level leads to increasing 

approval of the system. This minority is non-reformist. 

Conversely, career growth and increased experience of judges makes their assessment of 

the management model deteriorate progressively. Among the judges, the management model of 

the present moment creates a group experience for difficult career growth and professional 

development restrictions. Therefore, they form the majority of respondents (one in five) who 

entirely reject the management status quo and among them the prevailing view is that judicial 

reform has not yet taken place. 

3. CAREER DEVELOPMENT 

The majority evaluates the personnel growth system as bad or very bad. The highest 

score is given by an insignificant share (1% of judges and 1.5% of prosecutors). Negative views 

are typical of the magistrates of high ranks who work at lower levels of the system. The trend is 

evident among judges. 

The SJC’s policies and practices of career development encounter firm and massive 

disapproval and distrust, and are the most commented problem in the answers to the 

open question. Magistrates find the status quo compromised while expectations for 

changes urge for a comprehensive reform. Due to the effective absence of rules which should 

have been established by the SJC, the current system is considered vague, manipulable, and 

disincentive to the formally established values of competence, ethics and fair competition, i.e. it 

is arbitrary and vulnerable to the influence of informal dependences. It does not offer a single 

standard for career development that could manage growth expectations predictably and fails to 

provide sufficient tangible benefits. 

There is a trend for lack of reciprocity between invested efforts, including upholding 

professional values such as independence, on one hand, and the resulting benefits, on the other, 

with prevailing obscurity, opacity and unfulfilled rational expectations. This seems to be in 

direct contact with data showing professional stagnation, blocked potential as well as lack of 

development and will for change of the whole system. 

Against judges and prosecutors, the following factors for professional demotivation 

are in place: 

- Ignored or unsustainable high initial motivation (defining the dynamics in the 

transition to the district and regional level of the system); 

- Absence or violation of the psychological contract on entering the system (influenced 

mainly when entering the regional and appellate level); 

- No sense of personal achievements and professional growth that manifests itself in a 

stagnant position in spite of over-qualification plus job description inconsistencies (a continuous 
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and intensively acting factor, most visible in cases of promotion in rank without promotion in 

position); 

- Lack of recognition or even no feedback on achievements and results (constant factor); 

- No change in status (factor with very destructive effect – on magistrates who have not 

been offered options for development – that intensifies, for example during long periods 

between competitions and long job relocation periods). 
 

4. DEPENDENCES IN THE JUDICIARY 

Compared to studies from 2007-2008, a new attitude towards corruption is now seen 

among magistrates. 

Firstly, the message seems to be that corruption practices are widely present. The 

notion that the system is corrupt is shared by an overwhelming majority, the results are almost 

identical for judges and prosecutors. Among appellate prosecutors and respondents who work 

in the supreme courts that majority reaches 100%. 

Secondly, there are elevated levels of intolerance and a shy beginning of a 

consolidation process of a group position against corruption. Corruption is recognized as 

directly harming honest magistrates and this has been described in its specific practices and 

damages. 

Thirdly, there are experiences of direct corruption pressure on individual magistrates. 

Young magistrates are of positive formal values in justice and enter the judicial system 

with expectations for fair justice administering. The first dramatic change in the group views 

occurs approximately once they came into the district level of the judicial system, i.e., once a 

magistrates starts issuing verdicts on their own, and the second one – comes after the tenth year 

of working in the system. 

The awareness of dependencies in the system switches group copying strategies on and 

their operation outlines paradoxes in group views. 

Seemingly, magistrates have great confidence in the principle of random allocation 

of cases as well as in the autonomy of the system. First, these believes are inconsistent with 

the majority levels of believe that there is corruption in the system. Secondly, dynamics of 

trust in these two indicators, however, are significantly and illogically unsynchronized. 

In all groups among the prosecutors the belief that the system is autonomous prevails 

and attracts more prosecutors with their growing in rank and position. Confidence in the 

random distribution at the lowest district level is low, then rises to its peak of nearly 100% at 

regional level and then gradually decreases with further increase in rank and position, though 

without ceasing to be shared as a view by the majority. 

Judges, to a relatively lesser degree, consider the system autonomous, but more judges 

believe in the random distribution. In the transition from district to regional level, similar to the 

case with prosecutors, there is a reverse opinion trend, but this time in the opposite direction. 

The proportion of judges thinking of the system as controlled doubles with their promotion into 

regional ranks and by 10 % for promotion into a position in a regional court. Thus, regional 

judges in rank and position are the only magistrate group in which the belief that the 

judiciary system is not autonomous prevails. The finding is supported by the assumption that 

this group is fighting against a very strong external pressure. Therefore, the firm belief in the 

random nature of distribution of cases of particular public interest, for which the regional court 

is usually the first instance, is paradoxical. 

Another paradox appears with the prevailing opinion that justice is lawful, rather fair 

than unfair and more transparent than opaque. Among the criticisms one can clearly point 
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out only the doubt in its effectiveness, which magistrates attribute to the compromised quality 

of laws they apply. These assessments are also disproved by the levels of corruption awareness. 

According to the majority, the system is available and open to citizens who seek justice, 

but judges have largely avoided answering this question. The group belief that access to justice 

is guaranteed is supported mainly by the prosecutors. At all levels of prosecution this view 

prevails. At regional, district and appellate level it is supported by almost 100%, although these 

levels are occupied by the groups which experience most severe corruption pressure and among 

which disbeliefs in the autonomy of the systems prevail. 

These controversies are evidence for active copying strategies which guard both 

professional guilds from experiencing greater loss of their own control and independence than 

any of these communities are ready to accept as relevant for themselves. They resist mostly the 

insight that dependencies in the system may deprive the single judge or prosecutor of 

their individual capacity to ensure competent justice. 

These mechanisms fragment the notions about the possibility of individual pressure. It 

is recognized as a factor in placing the system under external control mainly by magistrates 

according to whom direct pressure on them or their colleagues is possible (they view the whole 

system as not functioning autonomously). Respondents as a whole link their personal 

professional independence and autonomy of the system in general, but there is no 

sustainable group conviction for direct and immediate dependence. This insight is new and 

has not spread to the entire magistracy due to protection mechanisms. It was not detected in 

previous studies that emphasized on a resigned defensive disengagement of magistrates with 

the flaws of the status quo. This new thinking is a powerful factor in activating the 

magistrates as agents of change because it emphasizes on personal responsibility for the 

status of the system as well as on personal initiative for its reforming. 
 

5. INFLUENCE OF THE EUROPEAN COMMISSION ON JUDICIAL REFORM 

In their assessments of the effect that EC reports on the progress of Bulgaria have on the 

development of judicial reform, magistrates are divided relatively equally between four notions: 

the impact of reports is stimulating; destabilizing; useful; and dependent on suggestions from 

the government. These notions relate to the political reports as the technical reports go largely 

unnoticed by the magistrates. 

This opinion which values the incentive effect of the reports over the reformist 

motivation consolidates most supporters as a whole. 

However, the EC influence is hardly felt in basic units of the system that have long 

been occupied by older judges and prosecutors from all three instances for the cases of high 

public interest. These magistrates are the main buffer to the pressure coming from public 

expectations and the shocks to the system of the process of reforming. In these units every third 

appellate prosecutor and appellate or regional judge and every fifth supreme-in-rank judge and 

regional-in-rank prosecutor believes that the political reports submitted by the EC instil 

confusion. Scepticism is most pronounced among senior supreme-in-rank judges. These groups 

form a majority in the proportion of nearly one fifth of respondents, according to which the 

recommendations of the Commission represent suggestions influenced by the Executive. 

Overall, there seems to be a conviction that the EC political reports do not consider the 

needs of the magistrates and do not demonstrate sufficient audibility and responsiveness 

to their problems. Therefore, magistrates are not convinced in the usefulness of the 

recommendations. These views lay in paradoxical inconsistency with the practices of the EC 

missions to consult and consider closely the recommendations coming from Judiciary and 
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should be interpreted in relation to the deficits in representation and leadership. It seems that 

the communication with the EC may have been monopolised by non-reformist minorities 

occupying formal representative levels which issue messages unsupported by majorities. 
 

6. IS THERE A JUDICIAL REFORM? 

Bulgarian magistrates have no single answer to the question whether judicial reform 

has been held in Bulgaria. The difference between the negative and positive response rests only 

on 4.3%. Only to this question judges and prosecutors respond differently. 

Judges are slightly more categorical and believe that the reform has not been complete. 

They are more radical in their criticism of the status quo. They are disappointed, but relatively 

more demanding. Prosecutors are divided, but the prevailing opinion is in favour of reform, and 

probably the expectations to the reform are more moderate. 

Career growth affects valuation. With judges distrust has been deepened. With 

prosecutors the trend is controversial. 

 

General levels of dissatisfaction with the status quo presuppose severe crisis in the 

professional communities of judges and prosecutors. It does not seem recognizable to the 

public, but generates threats to the legitimacy of all state institutions. The crisis is behind the 

public dispute that is just hitting the surface of the judiciary – but this is a debate that is still 

functioning, albeit rather difficultly, as a safety valve for a controlled release of tension. This is 

the noise generated in forums and the media, skirmishes between the representatives of 

judiciary and external structures that break the conversation into a shapeless of personal stories 

of seemingly random nature and divert it from the conversation about the future of the judiciary. 

Bulgarian judges and prosecutors are not disinterested in the processes presented to 

society as intended to reform the system. Magistrates see them as inconsistent with the needs of 

the reform and sluggishly seek way to express their inclusion, which could reopen the debate. 

There are attitudes towards public disclosure of the system’s secrets and in the same 

time expressing dissatisfaction with them. Magistrates reject externally imposed identities, that 

are a major factor in keeping the system in dependence, and these officials are looking for space 

where they can be heard. Reversing the attitudes of frustration, resignation and distrust into 

optimistic interest, commitment to change and responsibility for its realization depends on the 

option for judges and prosecutors to have real impact on the development of the Bulgarian court 

and prosecution system, i.e. to be involved in the process as subjects and actors, not as 

objects of some external ambitions to reform and free from the intercession of non-

representative minorities. This will change both their own and people’s satisfaction with the 

system. 

Communities of judges and prosecutors are at the beginning of their actual activation 

as a factor in the reform and they can develop the potential to become a major engine in 

this process. They should be supported in their efforts. 
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1. Independence is

4. PROFILING OF JUDGES AND PROSECUTORS  

“One cannot save individuality in the world, 
the only thing  you can save is yourself. " 

(An answer to the open question 
 “What would you change?") 

 
4.1. EXPERIENCING INDEPENDENCE 

The group concept of independence of judges and prosecutors is divided, conflicting, 

influenced by many stereotypes and reflects the identity crisis in professional communities 

of the judiciary. 

Independence is 

interpreted as an 

externally guaranteed 

value, whose assertion is 

not in the control of 

individual judges or 

prosecutors. For more 

than 80 % of the respondents it depends on external for an individual magistrate factors 

and agents. 

The understanding prevails that it is an absence of external influence (60%), i.e. a 

judge or a prosecutor is independent, because no influence is exerted on them, and not 

because they are intrinsically resistant to influence. A systematic analysis of opinion data on 

corruption risks (see below, Chapter 6) outlines the relatively high risk of individual 

vulnerability to corruption pressure against which the magistrates in this group feel 

unprotected by the system. 

A relatively significant proportion of judges and prosecutors believe that 

independence depends on the integrity of the government and should be guaranteed by 

the latter in its essence of a social value provided to the judiciary system by the executive 

power (15.4%). Among them there are no supreme court judges. 

A share of 6.2% believes that independence is guaranteed through high 

remuneration. This group is composed of judges who work in the district and supreme 

courts and of prosecutors working in the district prosecutor's offices.  

In the three groups described, but mainly in the second two, there is a refusal 

to take personal responsibility for maintaining professional independence. These 

groups generally lack experience of professional identity. Magistrates there have no 
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clear professional profile and participate as a minority in many other groups formed 

on the basis of other attitudes, where they often adopt diverse positions. 

From these groups comes the share of those 4.5% judges and prosecutors who 

do not feel themselves independent. Their attitude is entirely negative to the personnel 

policy of the Supreme 

Judicial Council (100%), 

which clearly shows the 

relationship between the 

experience of 

independence and professional recognition and support coming from the professional 

environment. Only in this group does the lack of confidence in the random distribution of 

landmark cases reach 100% (in all other groups the trust prevails). The main characteristic 

of this relatively small but consolidated group is anger with the status quo. Adherent judges 

and prosecutors experience themselves as victims of the status quo and believe that it 

prevents them from developing and growing, including through pressure to make 

professional compromises. The claim “I do not feel myself independent" does not mean 

acknowledgment of dependence, it can mean passive-aggressive expression of rejection 

of the status quo, as well as an acknowledgment for the existence of pressure that is not 

recognized as corruption, but as limited independence. 

A group of 4.7% of the respondents who associate their independence with public 

trust in the system makes a direct request for institutional and public support in 

defending their independence. This group also experiences an identity crisis. For the 

prosecutors and judges who shape it, there is a risk to identify themselves with externally 

generated media image which they know is not authentic. This contradiction is central to 

the experience of impaired independence. 

This group is composed exclusively of judges with ranks of appellate and supreme 

judges who work in district courts. It is formed under the influence of a relative opening of 

the system and still tentative outspokenness of magistrates which developed around and 

after the adoption of the rules of professional ethics of the guilds in 2003. The positive 

experience of publicity makes the judges of this group rely on transparency as a guarantee 

of independence. They rely on it to break the false negative public beliefs about them and to 

ensure public confidence as a barrier to influences. Among the basic beliefs of this group is 

that public education in the techniques of justice administering is vital to ensuring 



PROFILING OF JUDGES AND PROSECUTORS 

 
5 

14

50

151

5

8

52

34

101

419

8

0

70

high salary

state of mind

absence of external 
pressure

empowerment

public prestige

public value guaranteed to 
Judiciary by government

3. Independence is

Prosecutor

Judge

transparency. This group includes outspoken magistrates who tend to explain their 

professional decisions and give public evaluations of the system’s problems. The risk of 

these strategies for transparency is that it can instill the impression of dissimulation in the 

public, if the system does not support it with a clear view of the professional identity. This 

risk is associated with a risk of discouragement of magistrates from this group if they fail to 

receive public support. 

Only 15.4% of surveyed judges and prosecutors identify independence with 

personal experience and inner state of mind. The group adheres to optimistic views on 

reform and participates almost en bloc in the 47.2% of respondents who meaningfully 

answer to the question “What would you change?". Its main feature is criticism and 

pragmatism in the evaluations and search for commitment into the reform process. In this 

group there are no junior magistrates or prosecutors from the district and appellate 

prosecutor’s offices whose rank coincides with the position. It is dominated by supreme 

ranking judges and prosecutors. 

Independence is understood as empowering small percentage of district 

prosecutors of the Supreme Administrative Prosecution or Supreme Cassation Prosecution 

rank and district judges who have not been promoted as well as those with Supreme Court 

of Cassations rank. 

The structure of the 

perception of independence as a 

whole is represented in the 

groups of judges and 

prosecutors. However, more 

judges than prosecutors link 

independence to social prestige 

and the exercising of power.  

The separate profiling in 

the guilds outlines similar trends in the views on independence in career development. 

With judges, the understanding of independence as a state of mind forms the largest 

share among the district judges who have not been promoted in rank (45%). At all other 

levels prevails the understanding that it is just absence of external influence, and the 

relative share of this opinion grows with the rising in rank (respectively 45% after 

promotion into a regional level and 66% after promotion into an appellate level). Growth is 
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related to the acquisition of experience in the defending of system’s autonomy against 

external attempts to influence. Among the supreme ranking judges who work in the 

Supreme Court, the number of supports of this opinion falls almost to the percentage in the 

group of district judges (37.5%). At the expense of that, however, the share of those 

according to whom independence is a value guaranteed by the government increases (23%) 

as well as the one defining independence as a state of mind (20.5%). 

The dynamics of perception establishes the assumption that external pressure is 

largely focused on the regional level of the court system. In an attempt to deal with it 

the community of judges develop two types of defense mechanisms. One reinforces the 

belief that the control of defending the independence is outside the powers of judges (the 

indication of the government as its guarantor is actually a transformation of the experience 

that it is the latter where the major pressure comes from), and the other one – on the 

contrary – stabilizes the image of a judge's own control over independence. 

Among the judges working in supreme courts, the views are equally divided 

between independence as higher remuneration and independence as a state of mind. When 

comparing with the structure of opinions among supreme judges outside the Supreme Court 

of Cassations and the Supreme Appellate Court, it turns out that the view of individual 

control over independence is more sustainable. Judges in the supreme courts form their 

answers on the basis not only of their individual experience, but also on the impressions 

from the functioning of the whole system and to some extent answer on behalf of the lower 

court instances. The high percentage of supreme judges, according to whom independence 

depends on the remuneration reflects the opinion that the system does not “reward” 

independent judges adequately. The high representativeness of this view is a summary 

expression of the claim for recognition which in varying degrees is posed by all groups of 

magistrates. 

JUDGES 
Rank 

High salary State of 
mind 

Absence of 
external 
pressure 

Empower
ment 

Public 
prestige 

Public value 
guaranteed by 
government 

Regional  45 % 36 % 6 %  13 % 

District  24 % 14 % 45 %   17 % 

Appellate 5 % 13 % 66 %  2% 14% 

Supreme 12 % 20.5 % 37.5 % 2%    5%  23 % 

Office       

Regional  10 % 22 % 39 % 3% 6 % 20 % 

District  21 % 54 %   25 % 

Appellate  12 9% 71 %   17 % 

Supreme 50 % 50 %     
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4. My Independence Of a Judge/Prosecutor Depends On

Within prosecutors the interpretation of independence as lack of external influence 

consolidates larger majorities than in the circles of judges – about 70% for regional and 

district levels, 100% for the appellate level and 60% for the supreme level. The dynamics is 

unstructured and gives rise to the assumption that prosecutors have greater need for 

external protection than judges. 

Some contradictions in the experience of independence have emerged in comparing 

the above analysis with the declaration of the majority of respondents (78%) that their 

professional independence depends on them personally. This belief is authentic only in the 

minority group of judges and prosecutors according to whom independence is a state of 

mind. 

In all other 

groups, it should be 

understood as an 

experience of 

institutional 

abandonment. 

This is a depressed 

expression of 

disagreement with 

the status quo, where the mechanism is not based on anger – but rather on professional 

exhaustion. Judges and prosecutors feel themselves alone against the risks of improper 

influence, without public support or the support of the system or the guild where they 

belong to. The declaration “my independence depends on myself” reflects an opinion that 

professional environment does not reward decency and fails to penalize 

independence in a clear, unconditional and consistent manner. 

These groups take particularly seriously the ambiguity in both career 

development and in the personnel policy of the Supreme Judicial Council as well as 

the absurdities of workload management. The practices of the status quo disorient them 

and possibly frighten them. In these groups it is a widespread belief that the professional 

environment tolerates immoral or 'soft' illegal mechanisms, being indifferent to the efforts 

to defend the legitimate moral norms. The environment is also felt as one that would react, 

but without true hostility only to 'hard' illegal practices. Magistrates of this profile tend to 
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Прокурор

Съдия

believe that the penalty for immoral or illegal professional behaviour takes place only in the 

interpersonal relationships with colleagues. 

A comprehensive analysis of views on independence as an externally guaranteed 

value and as one depending on the magistrates’ state of mind outlines the profile of 

individuals of values in isolation who do not feel accepted and respected by their 

environment. Their 

positions are defined by 

a formal statement in 

favour of the legitimate 

values, but often 

expressed in a way that 

does not confront the 

alternatives. Magistrates 

who simultaneously 

share both views are 

ambivalent in 

expressing their opinion 

on the system. The 

criticism takes place in a 

secure context and at some degree of certainty that the group supports it, and the various 

opinions on separate elements of the system do not blend into a single position. Magistrates 

in this group are generally pessimistic, do not believe in reform, are convinced in the 

possibility that to specific magistrates pressure may be exerted (17% direct and 66% 

indirect) and are relatively adapted to change: they express confidence in the random 

distribution of cases (71% of the group), assess the management of the judicial system from 

acceptable to positive (73%) and are least satisfied with the system of personnel 

development (45%).  

Overall, the perceptions of the institution's independence and individual 

independence in the institution are not yet fully integrated. Independence of the 

institution is perceived as relatively distinct from that of the individual. Until now there has 

been no general group belief that the external influence on the individual judge or 

prosecutor is part of the influence on the system, but relatively large groups in each of the 

guilds express insights in this direction. 



PROFILING OF JUDGES AND PROSECUTORS 

 
9 

71,7

12,7 15,1

Remain in Judiciary Join the Executive Become Autinimous 
Outside the Three 

Powers

6. The Prosecution Office Should

35 %

92 %

34 %
2 %

31 %
6 %

Съдия Прокурор

7. Prosecution shouldОстане в съдебната власт
Премине към изпълнителната власт
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Judges ProsecutorsJudges ProsecutorsJudges Prosecutors

A more thorough debate on independence among judges and prosecutors is 

yet to take place. It is this debate and not any structural or functional reform that the 

stabilizing of the professional identity of judges and prosecutors crucially depends 

on, which on its turn is a guarantee to the general public against the emergence and 

development of dependences in the judiciary. 
 

4.2. PROFESSIONAL GROUP IDENTITY OF MAGISTRACY 

“The change does not depend on individuals." 
(An answer to the open question 

 “What would you change?") 
 

Each of the guilds of judges and prosecutors seeks separate professional identity. 

Within this process, they both seek ways to separate from one another, which is reflected in 

their views on the place of the 

prosecution and the structure of the 

Supreme Judicial Council.1 

The majority of 71.7 % of 

respondents who are in favour of the 

status quo is formed from 92 % of 

prosecutors and 35 % of judges. The 

majority is actually fragile and is based on internal tension between the judiciary and state 

prosecution. 

 Judges are more radical. They have no shared vision of the place of prosecution, 

but most prefer it outside judiciary (65 %). This view is mostly shared by supreme ranking 

judges, but at all levels of the court system the prevailing opinion is that prosecution should 

remain in the 

judiciary.  

Prosecutors 

accept an 

institutional 

separation through 

creation of a two-

chamber Supreme Judicial Council, but are clearly reluctant to leave the judiciary. Obviously 

                                                           

1
 For more details, see Chapter 4. 
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their professional identity is deeply linked to the status of magistrates and in particular to 

the standard of independence. Prosecutors interpret the idea to be incorporated in the 

executive power as depersonalization, and policies towards its implementation – as aimed 

directly against them. The hardening of the position is due to the fear of being swallowed 

by the government rather than to a desire for belonging to the judiciary – prosecutors 

would accept their institution to be removed as a separate entity outside other authorities, 

but not to move under the umbrella of the executive power. Currently, any attempt to compel 

them to accept such a decision would mean a new and severe crisis in the system unless 

their fears are not refuted. The firmness of this position obliges any attempts for structural 

reform to comply with it, in case the need for cooperation on behalf of prosecutors is 

realized. 

It seems that among the district prosecutors the fears about possible 

institutional leaving the judiciary are the weakest, but only one level up – at the 

regional one – they are strongest. With promotion into a regional rank the belief in the 

existence of judicial reform weakens. These findings invoke interest for carrying out a future 

study of the dynamics in crisis processes and external pressures which seem (like in the 

case with judges) to be mostly focused on the regional level, probably due to its quality of 

being a first instance for most of the cases of high public interest. 

The crisis of identity leads to crises of representation and leadership in 

professional communities of judges and prosecutors. Professional associations are not 

recognized by them as engines of the processes of community consolidation, nor as a 

guarantor of the rights and interests of magistrates. A share of 0 % of judges and 0.1 % of 

prosecutors say that from their professional association they receive protection for their 

independence, although most respondents, nearly half of the judges and prosecutors, are 

members of such an association and the latter has set as its priority to assert their 
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independence. A membership for these magistrates rather satisfies personal needs of 

professional communication and belonging to a professional community rather than brings 

them real status benefits that they can be aware of. 

The upper levels of the system who talk to society and external agents on behalf of 

the magistrates are holders of conservative views which support the status-quo but are not 

popular among the majority of judges and prosecutors of lower levels (the contrast is 

especially noticeable in the case of prosecutors). The leadership which is being conducted 

by the upper levels stimulates the evolvement among magistrates of self-isolation (self-

exclusion) mechanisms away from the reform processes and rejection of personal 

responsibility for promotion of independence. 

The current status of the magistracy is defined by a more active searching for 

group self-identification by placing borders (but not barriers) between the two guilds. 

Due to the crises of representation and leadership, the process is still unstructured and 

chaotic and progresses difficultly and controversially. To trigger internal processes of 

identity construction as well as forming of authentic representatives and leaders of the 

magistrates, it must be wisely (decently and democratically) managed. 

For the purpose, both judges and prosecutors - as groups - must recognize 

themselves as participants in the reform (subjects) without the intercession of non-

reformist minorities. Otherwise, the separation of guilds carries risks for their further 

isolation from society, their capsulation to one another, strengthening thus the system’s 

stiffness and resistance to reform. 

 

4.3. CURRENT SITUATION 

“Decent and honest people in the system 
are decreasing." 

“People!" 
 (Answers to the open question 

 “What would you change?") 
 

The system does not ensure peace and support to judges and prosecutors in 

carrying out their duties. 

Stress defines the professional experience of almost every third judge or 

prosecutor. A share of 32.3% of respondents identify themselves as pressured, anxious, 

isolated or attacked. Relatively high are the levels of fatigue (20%). A systematic analysis of 

attitudes to workload and material conditions of work indicate that fatigue is not due to 

overloading with professional commitments. 
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Comparing the results from the answer to open questions and the opinions of 

various aspects of the system’s functioning shows that fatigue is a manifestation of 

depression and exhaustion from value conflicts and disorientation in the profession’s value 

standards. Hence the collapse of 

the notion of own professional 

competence, which is shown as 

a leading sign of self-

identification by less than 4%. 

For the experiences of 

people in the system an 

important thing is the factor 

environment that influences the performance of professional duties. All magistrates clearly 

point out the professional factor (the facts in a case) as decisive. This consolidates majorities 

in all groups except for the judges of the Supreme Court of Cassations and Supreme Court of 

Appeals. Only there does it compete with another factor - satisfaction (50%). 

Assuming that all other factors exert influence, the magistrates order them in the 

following order of importance: 

1. The satisfaction with work well done is most important to a group composed of 

judges of appellate or supreme ranks at the district courts, judges in supreme courts and 

district prosecutors of regional or supreme rank. In no other group is this factor felt as 

determinant.  

2. Workload is a leading factor for a small group of supreme in rank judges who 

work in district or regional courts. 

3. Media 

pressure, existence of 

deadlines for delivery 

of verdicts and 

pressure from 

superiors. The last 

factor is important for a 

group of appeal ranking 
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prosecutor

judge

prosecutors working at district levels. For the same group media pressure is more 

important than for other groups, but it affects also a small number of appellate ranking 

judges. 

4. Material interest in legal 

cases and corruption pressure are 

specified by isolated respondents 

and it is impossible to draw a 

profile. 

 

 

 

Issues  Propositions of respondents who have answered the question ‘What would you change?’ 
Training of 
judges and 
prosecutors 

Ensuring continuing education; general national distant trainings on monthly bases dedicated to different 
topics aimed to unify judicial practice 
Shortening of the training term for education in the National Institute of Justice to 6 months; Mandatory 
training before appointment 

Working 
conditions 

Material conditions 
Improvement of the material base and the budget management  
Increase of the salaries and of the paid annual leave, as well as 
ensuring access to social, recreational and rehabilitation 
programs adequate to the caseload and the nature of the work 
Linking salaries to the quality and quantity of the work done 
and its significance to the state and society.  
Ensuring conditions for competent application of the law that 
are free from anxiety and disturbance. 
Adequate and fair remuneration. 

Caseload 
Clear criteria for establishing the 
individual caseload and for reporting 
the activities of the units and the 
magistrates 
Even distribution and control over 
caseload 
Abolition of the numberless analyses, 
reports and checks and the rest of the 
useless writing done by investigating 
police officers and prosecutors. 
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5. MODEL OF THE JUDICIARY 

“I would make the judiciary independent in the truest sense,  
not dependent on media reports and policies of various governments.” 

(An answer to the open question 
“What would you change?") 

 

5.1 SUPREME JUDICIAL COUNCIL: STRUCTURAL ISSUES 

Bulgarian judges and prosecutors generally support a model that includes a Supreme 

Judicial Council. The idea to abolish the SJC is favoured by a small number (2% of all 

respondents) of 

prosecutors with supreme 

rank who work at district 

levels, as well as appellate 

ranking judges who work in 

regional and district courts. 

Among these magistrates, 

disappointment from the 

system and career development opportunities is common and strongest. 

The status quo lacks credibility. Only among supreme in rank prosecutors does it 

manage to gather a bigger share of supporters – close to one half (45.5%), but this group is 

highly stratified (it is also the group with highest share of radical opponents of the model with 

SJC - 15% compared to the other groups of prosecutors). 

The majority of magistrates are supporters of some kind of reform in the SJC, the 

most reform-minded being the judges of a regional rank (among them there are almost no 

extreme views such as total acceptance or total rejection of the system). 

The proposal to restore a non-permanent SJC meets the support of district judges 

(70 %), regional ranking judges (72 %) and supreme ranking judges (61 %) as well as the 
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district and regional in rank prosecutors (54 % and 84 %). In no group is a permanent SJC 

favorite with the majority, but those who remain relatively highly skeptical are the groups of 

appellate in rank judges (50 %) and prosecutors of appellate and supreme rank (48% and 

45.5 %). With more solid preferences are the district judges and appellate in rank prosecutors 

(71 % and 52 %), who express solidarity with a non-permanent SJC, but are divided in their 

views on its structure (two-chamber or one-chamber one). 

The proposal of a two-chamber SJC (one chamber for judges and one for the prosecutors 

and investigators) is accepted by almost everybody. It meets the support of majorities that are 

particularly impressive among the judges: district judges and prosecutors (85.5 % and 55 %), 

regional ranking judges (69 %), appellate ranking judges and prosecutors (70 % and 84 %) and 

supreme ranking judges (90 %). A relatively large group of supporters is formed among the 

district in rank prosecutors (46 %). The only group where the proposal does not meet much 

support is that of supreme ranking prosecutors (28 %). 

A non-permanent two-chamber SJC seems to be the choice of judges. It gathers the 

support of a majority of the district and supreme in rank judges (71 % and 52 %) and the 

support of the largest opinion groups among the regional and appellate in rank judges (41 % and 

31 %). The idea is met relatively better by younger prosecutors at system’s lower-levels. 

Prosecutors generally do not reject it, but they are not convinced that it gives a better solution 

than the current one - the state prosecution sees a non-permanent SJC with two chambers 

as an acceptable alternative to the status quo. 
 

5.2. MANAGEMENT OF THE JUDICIARY: FUNCTIONAL ISSUES 

The analysis of the responses to the open question shows that judges and prosecutors 

are not priority interested in the structural model of the judiciary in itself, but in specific 

elements of its functioning within the established constitutional framework. For them, any talk 

about abstract models is counterproductive and away from their real professional needs. 

A 66% majority of the 

respondents find the management 

model of the judiciary to be 

acceptable in principle but subject 

to improvement. The attitude of 

this group is for an evolutionary 

path of reforms without stressful 

and radical changes. 

A share of 28.4% in varying degrees feels willingness to adapt to the system, as well as 

put up with some of its shortcomings. This moderation, however, is only superficial, and the good 

attitude to the existing model – too fragile. Magistrates who are satisfied with the model or the 
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ones who consider it appropriate but with some shortcomings, do not think of it as 

exhausted in its constitutional framework in principle, but express sharply radical 

positions with regard to specific areas of its functioning. 

The conservative attitude that the system is adequate enough but with some drawbacks 

is mainly shared by prosecutors (70 %). With the rise in rank it is supported by an increasingly 

smaller percentage of them (58 % at the district level, 51 % at the regional level, and 50 % of the 

appellate ranks, and only 34 % of the supreme prosecutors.), but the decreasing share comes at 

the expense of an increasing number of prosecutors who feel positive about the status quo. In 

the circles of the Public Prosecution the biggest is the group that evaluates the model as 

appropriate with a slight tendency for that group to grow with increase in ranks. This creates the 

impression that prosecutors do not experience the management system as hampering their 

career growth. Only with the promotion into regional rank does some disappointment come, 

but it is compensated in case of further career growth.  

A closer analysis reveals significant changes in attitudes that occur after promotion into 

appellate prosecutor’s rank. The group of this rank is highly stratified. It is the first one to form 

the opinion that the present structural system is possibly the most appropriate. With the lack of 

strong disapproval as well as with the aggregate share of positive-minded prosecutors in respect 

to the status quo (considering the system satisfactory or very good), it resembles the subgroup 

of supreme ranking prosecutors. It seems that among appellate in rank prosecutors there are 

processes that make the group a transitional opinion point between regional and district level on 

one side and the top of the system on the other. In this group of respondents any experiences of 

personnel development are the most diverse. A deeper analysis shows that for a minority of no 

more than 10 % the growth in position to a regional level and then to the appellate level leads to 

progressive approval to the management system. In other prosecutors the career development 

does not substantially alter group views. 

The conclusion is supported by the analysis of opinions on the system of career 

development. According to this indicator the group of appellate ranking prosecutors is most 

diverse, too. The highest percentage, 38 %, finds the career development system poor. Subgroups 

are relatively uniform, and it is perceived as very bad or average by 22 %; as very good – by 

19 %. Just 10 % consider it good. This is the only group of prosecutors where there exists the 

opinion that the system of career development is excellent (4 % of the group and 1.5 % of all 

prosecutors).  

Magistrates who are most positive about the current structural model are 

prosecutors with the rank of appellate prosecutors and especially the supreme ones. It is 

only these two groups where there is the belief that the status quo is most appropriate for the 

Bulgarian conditions. However, in each group of magistrates with these ranks this opinion is a 
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minority (10 % of supreme prosecutors, or 1.5 % of respondents; and 5 % of appellate 

prosecutors which is around 0.5 % of all respondents), but this does not come to state that this 

minority’s opinions are not influential among groups of lower levels. The attitude towards 

maintaining the status quo in these groups involves lack of commitment to adapt to an 

alternative, possibly due to secondary benefits that the status quo brings together with the 

negatives, as well as lack of subjective incentives to move out of the ‘comfort zone’ where these 

magistrates have full set of tools to operate. 

A significant group of nearly one fifth of the judges and prosecutors entirely 

dismisses the model. The view that judicial reform has not been completed definitely seems to 

be prevalent here (74 %). The group is mainly composed of judges from all levels of the system, 

and the only prosecutors there are of supreme rank (12 % of them). Half of the judges 

supporting this opinion are supreme in rank. It seems that the management model evaluation for 

the judiciary deteriorates progressively with career growth and increased experience of judges. 

The structure of the radically negative view combines the positions of 6 % of the district judges, 

12 % of regional ranks, 32 % of appellate rank and 50 % of supreme ranking judges. In the group 

of judges a positive opinion is missing (the only exception is in the group of the highest ranking 

judges, where the view that the system is very good is shared by 2 %). In all groups defined by 

their rank, the extreme dissatisfaction consolidates largest shares – 47 %, 60 %, 40 % and 45 % 

respectively. It can be assumed that among judges the governance status quo creates group 

experiences for difficult career growth and professional development restrictions. 

Proponents of the status quo who regard it as very good and even most suitable are 

twice less in numbers than those who are strongly dissatisfied - only one in ten. The notion that 

the system is very good forms the largest share among prosecutors with regional rank (31%), 

but both in this group and with the district prosecutors who have never been promoted extreme 

views are absent. 
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Issues Propositions of the respondents who have answered the open question ‘What would you change?’ 
Judiciary 
management 

Changes in the composition of the Judiciary should be made only based on careful analyses of the problems 
and only after wide discussion within professional circles. 

   Supreme 
Judicial Council 

Functional reform:  
Ensuring transparency, 
strictness and continuity; 
improvement of the 
communication with the 
magistrates; Introduction 
of team principles; 
Increasing confidence in 
the SJC; Reduction of the 
powers and effective 
control over the 
decisions. 

Structural reform:  
Non-permanent SJC; Establishment of two chambers for the judges and for the 
prosecutors and investigators; Reduction of abolishment of the Parliamentary 
quota; participation only of representatives of courts, prosecution offices and 
investigators. 
Election of members after effective study of the nominees and their professional 
and moral qualities; ensuring that only lawyers with undoubted professional 
qualities, image and honesty and with the necessary experience will be elected. 
Ensuring territorial representation via election of members by regional general 
assemblies and representation of the district levels; No political influence over the 
election of the members;  
Isolated propositions for abolishment of the SJC and the quota of the investigators. 

   Administration 
of courts and 
prosecution 
offices 

Possibility that the successful managers of the system units keep their post; establishing obstacles to the 
election to a management office of persons with negative image.  
Introduction of only one term of office of up to 2 years for the managers of the units and a rotation principle 
according to seniority; Anonymous competition principle for the election of the manager; Election by the 
general assembly of the magistrates of the respective unit; Age restriction of 60 years of age for the nomination 
of managers 

Courts system A single supreme court; Reduction of the number of courts and in particular of the district and specialized 
courts; Reduction of the military prosecutions and courts; abolishment of the appellate level; establishment of 
departments in courts of all levels aimed at narrower specialization of the magistrates. 
Improvement of the distribution of judicial regions; Increase of the number of magistrates to ensure speed and 
quality of the final acts. More strict criteria for the election of jurors 
Reduction of the bureaucracy.  

Prosecution 
office system 

Decentralization and abolishment of the subordination; abolishment of the conditions for direct control and 
interference within the internal conviction of the magistrate by the observing prosecutor, inter alia via 
mandatory instructions; Abolishment of the control of the courts over prosecution offices. 
Enhancement of the investigative functions of the prosecutors and restoration of the investigation; structuring 
of the investigation as a separate accusatory power within the system of the prosecution;  
Isolated ideas for abolishment of the investigation and of the absolute powers of the prosecution over it; 
Abolishment of obstacles and restrictions to the work f the investigators; establishment of specialized 
departments within the prosecution at all levels. Improvement of the deadline respectfulness; Reduction of the 
appellate prosecutions or abolishment of the appellate level; Severe reduction of the powers of the supreme 
cassation prosecution 
Increase of the interaction of the prosecution with other law-enforcement and rights-protection institutions 
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6. CAREER DEVELOPMENT 

“Promoting the image of the good judge as a criterion and model for development." 
(An answer to the open question 

“What would you change?") 

 

The process of career development is crucial for the motivation, commitment and 

productivity of the professional environment 

as well as for the experiences of group identity 

as fundamentally associated with professional 

values. In order to lead to satisfaction, this 

process must be felt by judges and prosecutors 

as fair, predictable and controllable, with clear 

and accepted criteria.  

Over half of Bulgarian judges and prosecutors evaluate the current system of 

personnel development as bad or very bad (51.5 %) and just under 15 % as very good or 

excellent. 

In each of the guilds there are different trends when analyzing of the impact of 

career growth on the opinions 

about career-growth system. In 

both of them the structure of 

opinion is similar: the highest 

score is given by an insignificant 

share (1 % of judges and 1.5 % of 

prosecutors) which is actually the opinion of appellate in rank judges who work in district 

courts (67 %), regional courts (33 %) or a district prosecutor's office. 

The extremely negative opinion prevails among appellate in rank judges who 

work at a lower level (with a share of 39 % of them), and the supreme in rank prosecutors 

(36 % of them). For comparison, among the appellate ranking prosecutors the perception 

prevails that the system is bad (38 %, constituting 30 % of the entire number of 

prosecutors), and among the supreme judges – that it is on an average level (44 %, 

constituting 35 % of judges). It is the latter two groups of magistrates who form the largest 

groups in the respective professional community. 

In the direct evaluation of the system of personnel growth responses were 

influenced by individual experience of the level of acknowledgment that the system had 

given to the respondent as a separate professional. Disparate estimates that appellate in 
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18. The System of Carreer Development Is: rank

regional judge district judge appellate judge supreme judge

regional prosecutor district prosecutor appellate prosecutor supreme prosecutor

rank judges from regional and district courts give reflect the level of personal satisfaction as 

well as preserved or frustrated expectations for further growth. It is this diversity that is 

indicative of a lack of rules and of uniform standard for career development that 

could manage expectations for predictable growth. 

Extreme opinions are missing among the district prosecutors who have not been 

promoted in rank. They broadly agree that the system is poor (60 %) and the minority is 

divided between 'average' and 'good' in their assessments (19 % and 21 %). 

Respondents whose 

rank is higher than the level at 

which they work, declare higher 

levels of dissatisfaction than 

those whose rank coincides 

with their position. This 

indicates that the system of 

promotion in rank needs 

reform in order to link the 

rank with benefits that are 

more visible and appreciated by magistrates. The trend is especially evident in judges. 

An analysis of the responses to the open question adds to a conclusion that the 

policies and practices of the Supreme Judicial Council for career development are met with 

explicit and widespread disapproval and distrust of the magistrates. They find the 

status quo, defined by absence of rules, compromised while expectations for change 

show a need of a comprehensive reform. The current system is considered vague, 

manipulable, disincentive to and inconsistent with the formally established values of 

competence, ethics and fair competition, i.e. arbitrary and vulnerable to the influence of 

 JUDGES Career Development System Is 

 Office 
Very 
bad bad average good excellent 

District 29 % 27 % 36 % 6 % 2 % 

Regional 33 % 41 % 14 % 10 % 2 % 

Appellate 12 % 17 % 49 % 22 %  

Supreme 50 %  50 %   

rank  

District 71 %  14.5 % 14.5 %  

Regional 7 % 63 % 26 % 4 %  

Appellate 39 % 9 % 3 % 20 % 30 % 

Supreme 19 % 29 % 44 % 7 % 1 % 
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informal dependences. Its function seems mysterious, and because of that the most 

frequent recommendations are for clarity and uniformity of the standard as well as simple 

procedural rules. 

Since career growth and attestation process are compromised, judges and 

prosecutors form a negative attitude to the system of career development, and they give up 

or seek alternative ways to grow. It is the lack of reciprocity between efforts, including 

upholding professional values such as independence, on one hand, and the resulting 

benefits in obscurity, opacity and unfulfilled reasonable expectations on the other, 

that lead to professional stagnation, passive-aggressive behaviour, blocking of 

potential and lack of development and will to change the whole system. 

The survey data showed that against judges and prosecutors, the following factors 

for professional demotivation are in place: 

- Ignoring or non-sustaining the high initial motivation (defining the dynamics in the 

transition to district and regional levels of the system); 

- Absence or violation of the psychological contract from the stage when magistrates 

enter the system (in force mainly when entering the district and appellate levels); 

- No sense of personal achievement and professional growth that occurs as 

stagnation in position of overqualified professionals as well as job inconsistencies (a 

continuously and intensively acting factor, most visible in cases of promotion in rank 

without promotion in position); 

- Lack of recognition or even lack of feedback on achievements and results (constant 

factor); 

- No change in status (factor with very destructive effect on magistrates who have 

not been offered promotion that intensifies during long periods between job competitions 

and long job relocation periods). 

Among the magistrates with strong intrinsic motivation (those experiencing 

independence as a state of mind) factors of demotivation act more slowly but justify higher 

stress, internal conflicts, development of defense mechanisms and professional burnout. 

Among other magistrates demotivation starts at the time the environment fails to provide 

the expected support. In case of low motivation or demotivation efficiency decreases from 

80-90 % to 30 %, and the fundamental attitude is for non-committed and minimal 
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Issues Propositions of respondents who have answered the question ‘What would you change?’ 
Career policies 
 
 
 

Competitions 
Abolition of the  
competitions for the 
regional and appellate 
level and maintaining 
them only for the 
district level; 
Relocation and 
promotion without 
competition; more 
frequent competitions 
for initial entry in the 
system; improvement 
of the methodology 
and running 
competitions 
according to universal 
criteria; Anonymity 
and centralisation; 
Radical abolition of the 
competitions or entire 
dependency of the 
career development on 
competition principles 

Attestation  
Career based on 
objective analysis 
of the work done; 
Promotion of the 
image of the good 
judge as a model 
and criterion for 
development; 
Abolition of the 
subjective  
Clear, focused and 
fair rules and 
honest and 
objective 
procedures; 
Assessment also of 
the psychological 
capacity, intellect 
and education 

Career Development 
Methodology for promotion and relocation; qualification for 
residence 
Career growth according to accurate and clear rules and simple 
procedures which allow growth in essence. Introduction of 
incentives and guarantees for career development of competent 
magistrates with proven qualities. Giving way ahead to young and 
morally pure persons and preserving those who have capacity; 
Criteria to point at spiritual development and qualification and to 
be unified; Predictability of the career development according to 
skills and qualification; Elimination of the influence of political 
powers over career growth. 
Transparency, objectiveness and fairness and career development 
based on attestation results 
A possibility that junior magistrates by appointed after their 
second year of service. 
A single interview may not be decisive for a career decision 
Establishment of criteria for promotion in rank and in office 
which do not consider merely the territorial principle; 
abolishment of oral exams when the magistrates apples for a 
court of higher instance and considering the assessment of the 
way he/she has been so far attending his/her direct duties; easy 
transition from judge to prosecutor and vice versa and 
introduction of a rotation in a 5 year term 
Growth should be based on mandatory passing through all levels 
of the system.  

  Disciplinary 
liability 

Severe sanctions for long delay of the preparation of the acts or the motives  
Enforcement of universal and not double standards; change of the disciplinary procedures and the institutions 
imposing sanctions 

 

performance of the function, which from outside is perceived as laziness, incompetence or 

corruption.1 

 

 

                                                           

1
 Hersey and Blanchard, 1982 г. 
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7. DEPENDENCES IN THE JUDICIARY 

 
'The court system is entangled in strong dependences, 

and staffing is the most important problem " 
(An answer to the open question 

 “What would you change?") 
 

 

The independence of the system and individual magistrates is considered generally 

secured against direct pressure from other institutions, but not so much against influence 

from non-institutional factors (corruption, media pressure, political influence, etc.). 
 

7.1. CORRUPTION 

 Compared with previous surveys of the 

attitudes of magistrates, now a qualitatively new 

attitude to corruption in the judiciary can be 

observed. According to a survey by Alpha 

Research, conducted under a project of the 

Union of Judges in Bulgaria over the period from 

autumn 2007 to spring 2008, the magistrates 

acknowledge the existence of corruption practices concentrated at the system’s top levels 

that affect a small part of their colleagues1. At present their message is for widely spread 

corruption practices. The notion that the system is corrupt is shared by an overwhelming 

majority of over 70% of respondents, the results being almost identical for judges and 

prosecutors. 

From the standpoint of the work duration in judiciary two thresholds were 

identified, which the results of the survey relate to more profound changes in views: at 

around the third or fourth year and 

after the tenth year of working in the 

system. At these points magistrates as a 

group change their beliefs about the 

system. Data showed that during the 

first three years their faith in the integrity of the system is preserved. One can reasonably 

                                                           

1 Alpha Research, The public image of judiciary, Sept.2007 – March 2008 
(www.judgesbg.org/?m=7&id2=7). 
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assume that young magistrates are with positive attitude to formal values of the 

judicial system and enter it with expectations for fair justice administering. The 

conviction that the system practises or allows the practising of these values is part of their 

professional motivation. Among junior prosecutors, a majority of 100% declare their belief 

that the system does not allow corruption (junior judges are divided at 50:50). The change 

comes after magistrates enter the district level of the system, i.e. when they start issuing 

decrees themselves. 

Reaching work experience of ten 

or more years is a point associated with 

career growth, as well as enriched 

competence and skills. By the tenth year 

a final adjustment to the professional 

environment has already occurred (the 

social psychology sets this change between the seventh and the ninth year) but as well as 

certain devaluation of the essential part of the initial motivation has also taken place. A 

possible explanation is the accumulation of experience and reflections on the system 

leading to generalized allegations of corruption. 

The belief 

in the existence of 

corruption prevails 

with strong 

majorities at all 

levels of the system 

and magistracy, 

being higher in 

judges. Among respondents who work in the supreme courts and as appellate prosecutors, 

this majority reaches 100%. 

In 2007-2008 it was established that 

magistrates responded to corruption passively 

and defensively, experiencing themselves as 

victims of a negative public image that the 

published information about corruption in the 

system creates. A clearly defined was a lifeless 

Above 10 years 
 

8 to 10 years 
 

3 to 8 years 
 

Less than 3 
years 
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and rigid group position of powerlessness and disengagement, as well as an abstract 

assessment of corruption only through its indirect impact on honest magistrates. Then it is 

found that “magistrates themselves were not prepared to initiate change”.2 

Presently, a study outlines elevated levels of intolerance and a beginning of a 

consolidation process of the 

position against corruption. 

Corruption is recognized as 

directly against honest 

magistrates and is described in its 

specific practices and inflicted 

damages. However, the sense of its 

ubiquity is a factor that makes a group mobilization more difficult as it contributes to 

creating mistrust between magistrates. 

What is new is the experience of direct corruption pressure. Over 80% believe 

undue pressure on individual 

judges is possible. Negligible is the 

share of those who believe 

corruption is not manifested in 

direct or indirect impact on a 

particular person, but through 

more general methods for 

manipulative influence on the elites involved in the management of the system. 

The vast majority of respondents feel individual pressure, which probably speaks of 

rougher exerting of pressure. It should be noted that indirect pressure is also the mere 

                                                           

2
 Ibid. 
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learning about practices of influencing or attempts to influence colleagues, even if 

magistrate do not suffer them personally. 

The overall opinion on the possibility of exerting individual pressure shows the 

same pattern among judges and prosecutors. Approximately the same proportion in both 

groups admit the existence of direct pressure (17-19%) but among prosecutors a total of 

27% believe in the lack of opportunity for exerting pressure. 
 

7.2. INDEPENDENCE OF THE SYSTEM : PARADOXES 

As a general rule, corruption destroys the autonomy of the system, against which it 

is targeted. It is therefore important to trace the links 

between the estimates of corruption risks and the 

potential for independent functioning of the 

judiciary. The cross-analyses outline group copying 

strategies directed towards resolving value conflicts 

between the sense of dependencies and the striving 

for integrity. The operation of these strategies finds expression in paradoxes in the views of 

the respondents.  

A total of 52.2 percent of respondents believe in the autonomy of the judiciary. 

This majority is too fragile against the 39.9%, 

according to which the system is under external 

control and against the high levels of conviction 

that the system is corrupt. 

These estimates are only seemingly 

supported by the high levels of confidence in 

the principle of random allocation of cases (on average – over 74% and 78% for judges). 

The vast majority of these respondents experience independence as something dependent 

on them (71%). Confidence in the 

random distribution retains its 

high levels in all levels of the 

magistracy with the exception of 

district prosecutors who have not 

yet been promoted in rank (only in 

this group the distrust prevails - 
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61%). Among the regional in rank respondents from both professional guilds there is 

virtually no alternative opinion. 

The dynamics of respondents’ trust in the random distribution and autonomy 

of the system, however, differs substantially and paradoxical trends have been 

outlined. All groups within the prosecution show prevailing belief in autonomy that grows 

with magistrates’ 

rising in rank and 

office. Confidence in 

the random 

distribution at the 

lowest district level is 

low (39%), then it 

peaks at 100% at the 

regional level and 

then gradually decreases with the growth in rank and office, yet without ceasing to be 

shared by the majority. 

Judges, to a relatively lesser degree, consider the system autonomous, but more 

judges believe in the random distribution. In the transition from district to regional level as 

well as for prosecutors, a reversal of this opinion takes place. The proportion of judges 

considering the system controlled doubles with the rising in rank to a regional court judge 

(from 36% to 72%) and grows by 10% after a promotion in regional courts (from 45% to 

55%). This way the regional in rank and position judges are the only magistracy’s groups in 

which the belief that the judiciary is not 

autonomous prevails. The finding is 

supported by the assumption that this 

group is fighting against a very strong 

external pressure. Therefore, the firm 

belief in the random nature of the 

distribution of cases of particular public 

interest, for which the district court is usually the first instance, is paradoxical. 

Other paradoxes have emerged from the prevailing opinion of the magistrates that 

the justice they administer is lawful, fair rather than unfair and more transparent than 

opaque. At least one of these assessments is shared by a total of 74.6% of magistrates, but 
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most add to it some criticism. Among them the doubt in the effectiveness of justice 

administering is clearly visible. Proponents of the view of ineffectiveness exceed two times 

the number of supporters of the opposite opinion. This situation should be interpreted in 

the context of recommendations for a stable legislation created by a competent legislator 

and non-cumbersome procedures without excessive formalism (answers to the open 

question). Magistrates see the inefficiency of their activity as due to the quality of laws 

they apply, but they are convinced they apply them accurately and adequately. These 

assessments are in evident inconsistency with the level of conviction that the system allows 

corruption. They express an explanatory copying strategy which facilitates relieving from 

responsibility (it passes automatically to the Legislative power) and blocks the processes of 

linking corruption to the quality of the judicial / prosecutorial performance.  

According to most 

magistrates the system is 

accessible to citizens seeking 

justice (according to nearly 

60%). Interestingly, the judges 

have mostly avoided answering 

this question. In fact, the belief that citizens’ access to justice is guaranteed is formed in 

the system by prosecutors but even among them this view is not shared equally 

across different levels. At all levels of prosecution the view of the system’s accessibility 

prevails, and at the district, regional and appellate level it is almost 100%. To the contrary 

opinion in these groups are a small groups of prosecutors with long experience and those of 

appellate or supreme rank, who work at the district prosecutor's offices (8%). In the groups 

according to their rank only among appellate prosecutors exists the view for unsecured 

access to citizens (9%), which in the group of the supreme ranking prosecutors (including 

supreme prosecutors) reaches 

approximately one third. 

These results presuppose the 

fragmented attitudes towards the 

possibility for individual pressure over a 

single magistrate as a factor for placing 

the entire system under external control. In the autonomy of judiciary believe 

magistrates who do not assume that influence may be imposed on them or their colleagues. 
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Issues Propositions of the respondents who have answered the open question 
‘What would you change?’ 

Value 
foundation 
of Judiciary 

Reduction of corruption; Creation of internal system for prevention of corruption, 
media and public pressure; Elimination of external attempts for intervention 
within judicial performance and guarantees for independence (financial and 
political) from the Executive; Professionalism and decency; Improvement of the 
public image of the system - information about the judiciary should be provided in 
a comprehensive way by the respective press-offices. 
Establishment of an independent and politically autonomous association of judges 
which may unite them and represent their interests and express their problems in 
a truthful way. 

 

Most of them are judges with little experience. Only a 15-percent share of them considers 

the system controlled, although they do not acknowledge individual pressure. Magistrates 

who assume the possibility of indirect influences, but do not acknowledge direct pressure, 

also consider the system autonomous, albeit with a considerably smaller majority (55%) 

compared to those according to whom even the indirect pressure is generally a factor for 

external control (45 %). The only group where the prevailing opinion is that the whole 

system does not function autonomously, are the magistrates, according to whom direct 

pressure on them or their colleagues is possible. 

Respondents link their personal professional independence and the autonomy 

of the system as a whole, 

although there is no 

sustainable group 

conviction for direct and 

immediate relationship. 

This insight has not spread 

to the entire magistracy and is something new for the system. It was not detected in 

previous studies that emphasized magistrates’ resigned disengagement with the flaws of the 

status quo and the professing of self-defending ideology. This new thinking is a powerful 

factor in strengthening the magistrates as agents of change as it emphasizes on the 

personal responsibility for the system’s status as well as personal initiative for its 

reforming. 

The results point to the need of conducting more research on corruption, which 

would assist further analysis and understanding of corruption as well as highlight both the 

phenomenon and the relationships between work experience and the increasing feeling of 

pressure in the system. 
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8. INFLUENCE OF THE EUROPEAN COMMISSION ON JUDICIAL REFORM 
 

“The thinking and the notion that the system must be reformed 
 only to meet EU requirements." 

(An answer to the open question 
 “What would you change?") 

 

Judges and prosecutors are divided in their assessment of the effect that EC reports on 

the progress of Bulgaria have on the development of judicial reform. Responses refer to the 

political reports as most magistrates are unfamiliar with the technical ones. 

Four views have 

been formed in relatively 

distinct groups. The two 

biggest (shares of about 

25% each) assess the 

impact of the Commission’s 

reports as stimulating and 

as destabilizing respectively, 

while the two smallest (approximately 18 % share each) – as useful and as dependent on 

government reports respectively. 

Relatively the biggest is the group of magistrates according to whom the periodic reports 

of the EC are a factor to intensify the reform process. This group, which predominates among 

prosecutors of supreme rank (50 %) and accounts for over one third of magistrates with regional 

ranks, perceives the reports not that much as a source of solutions but as a means of maintaining 

reformist motivation. 

The influence of the European Commission is hardly felt in the basic units of the system 

that are occupied by judges and prosecutors with long experience – those at the district and 

appellate ranking level as well as the supreme ranking judges. These magistrates are 

concentrated at the three instances dealing with significant cases of public and private interest 

which first meet the pressure of public expectations to the system as well as the shocks of the 

process of reforming. There, every third magistrate with a rank of an appellate prosecutor and of 

an appellate or district judge as well as every fifth with a rank of supreme judge or regional 

prosecutor believes that the Commission’s reports bring confusion into the system. Skepticism is 

generally most pronounced among supreme ranking judges. They show the lowest percentage 

(only 10 %) of respondents finding the EC reports useful in comparison with other groups where 

the share is around 20 % (without that of regional ranking prosecutors). 
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Regional in rank prosecutors are most enthusiastic about the impact of the EC and with 

them the approval reaches a total of 42 %. Together with regional ranking judges they form a 

proportion of 4.1 % of the total number of respondents according to whom the EC 

recommendations are relevant to the needs of the system (with shares of respectively 13 % and 

8 % of the prosecutors and judges of regional rank). In no other group is this opinion expressed, 

but this group is the one which most severely experiences corruption pressure. 

Almost every fifth magistrate considers that the EC recommendations are 

influenced by and represent suggestions from the government. Among the judges with long 

work experience (appellate and supreme in rank) those who believe so are over 20%, reaching 

to 30%, and the most are supreme judges. Among longtime magistrates major subgroups 

evaluate the effect of the reports as destabilizing. It seems that in the face of experienced 

magistrates who to a great extent form the judicial practice, the system does not recognize the 

reports as a reform tool but as a means of indirect pressure from the executive power. Their 

reaction should be interpreted as resistance to attempts at political interference, but 

nevertheless it serves the status quo, even if these magistrates do not effectively object to 

the reform in its essence. 

The only group which is entirely positive about the impact of the EC are junior judges – 

100 % of them find the reports useful. In contrast, junior prosecutors are divided 1:2 in their 

assessment of the reports: some find them instilling confusion, other – reform-promoting.  

The analysis of responses at different levels of the system also outlines various reactions. 

The district level is fragmented between four nearly equal to each other subgroups almost 

identically divided with the judges and the prosecutors (22 % of district prosecutors and 19 % of 

district judges consider the reports dependent on government, 24 % and 26 % - destabilizing, 

27 % and 22 % - structuring and 23 % and 15 % - useful). However, the sub-groups of 

'structuring' and 'useful' together form a substantial share of positive opinions. The 

difference between the guilds has means that for 15 % of district judges the EC has almost no 

impact on reform versus only 2 % of district prosecutors. 

At the regional court level the views of the EC report being influenced on the Bulgarian 

executive power and them being of a disturbing effect rise to 32 % (19 % of district judges) and 

40 % (26 % of district judges). There are almost no judges who fail to see any effects and those 

who find them stimulating are reducing in numbers. At the same level in prosecution only two 

views remain – that the reports are dependent on government (19 %) and that they are 

stimulating (81 %, against 22 % at the district level). 

At the appellate level positive reaction intensifies. In appellate courts the sense of 

feeling stimulating effect is distinctly visible (43 %) as is the sharp decline in the view of a 

destabilizing effect (15 %). The appellate prosecutors again form 81% of the prosecutors of a 
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positive opinion; among them 78 % retain the view of a stimulating effect, while the remaining 

32 % find EC recommendations useful. 

At the supreme level, which is the backbone of the interpretative judicial practice and one 

that summarizes the practice of lower-level courts, judges are divided in half between the 

conclusion of stimulating and destabilizing effect of the EC reports. Supreme prosecutors are 

also divided, but the competing opinions are for a stimulating effect and for dependence on the 

government. 

A rough pattern can be drawn showing that lower levels of the system and younger 

magistrates feel the Commission as having a slight impact on their work. Regional levels 

presumably see the reports as directed to them. What the appellate level approves of in the 

reports is their incentive effect. 

Overall, it seems there is a belief that the political reports of the EC do not take into 

significant consideration their needs and do not demonstrate enough audibility and 

responsiveness to the problems referred to by them. Therefore magistracy as a whole is 

not convinced in their usefulness. 

These beliefs are in paradoxical inconsistency with the objective practice of the EC 

missions to consult and consider the recommendations of the magistrates. The responses 

should be interpreted in the context of the deficits in representativeness. It seems that the 

communication of the EC with the Judiciary has been monopolized by non-reformist 

minorities which occupy levels providing formal representative and leadership powers 

and whose messages to the EC on behalf of the magistracy are not supported by the 

system’s majorities.  
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9. IS THERE A JUDICIAL REFORM? 

“Everything or almost everything." 
“Nothing will change." 

 (Answers to the open question 
“What would you change?") 

 

Bulgarian magistrates have no single answer to the question whether in Bulgaria 

judicial reform has taken place. Assessments are divided almost equally. The surplus of 

positive reactions lies in the difference of only 

4.3% which is less than the share of undecided 

respondents (mainly junior magistrates). 

The issue of judicial reform is the 

only one where judges and prosecutors 

respond differently. Judges are slightly more 

categorical and believe that there has been no 

reform (62%). They are more radical in their criticism of the status quo. Prosecutors are divided, 

but the prevailing opinion is in favour of the reform (54%). 

A possible explanation of the difference is the difference in the institutional and 

professional perspectives of both groups, and in a relatively different starting points and speeds 

of the processes of change in each group. During the transition prosecutors experienced more 

severe and enduring crises which due to centralization and undivided leadership of the system 

gave rise to relatively long-term 

consequences of turmoil in the court 

system. Probably because of that 

prosecutors feel a change, although 

uncertain. These differences are 

reflected in the ratio between the 

expectations for reform and its results. Judges are disappointed, but relatively more demanding, 

while prosecutors show more moderate expectations to the reform. 

At the different levels of the system, the promotion in rank and position affects the 

assessment of judges as to its reform status. Among judges the career growth generally marks a 

trend of deepening distrust. With prosecutors the trend is controversial, as perhaps different 

groups among them grow in staffing mechanisms that determine controversial assessments of 

the system. 

In the groups of junior judges and junior prosecutors opinions are divided almost 

equally in both of them. In these groups, the professional affiliation is not determinative of group 

self-identification. Yet at district level, however, an abruptly stratification occurs that divides 
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judges and prosecutors in their views on reform - a majority of 63% of district judges and a 

minority of 42% of district prosecutors who have not been promoted in rank think that a reform 

has not taken place. When compared with attitudes of junior magistrates, the collapse of 

confidence in the reform is dramatic, especially among judges. After promotion into regional 

rank, but not in regional position, the disappointment deepens (respectively 75% and 49%). 

At district level the trend is for judges to be more skeptical than prosecutors (58% to 

39%), but in both 

groups the 

majority loses 

supporters. 

Moving to regional 

level, both groups 

become slightly 

more optimistic. At 

appellate and 

supreme levels judges show more pessimism and in supreme courts the view that there has been 

no reform clearly dominates (100% of those occupied in supreme courts and 66% of the 

supreme in rank judges). 

The promotion in rank encourages most of them (among the supreme in rank 

prosecutors who work at lower levels, the positive opinion is shared by twice more magistrates 

than the negative - 68%), but their actual moving to work at these positions has the opposite 

effect and reduces the percentage of those convinced that reform has been carried out to almost 

to the levels of non-believers in it. A similar picture is visible after promotion of prosecutors in 

supreme rank and then moving to work at the supreme level. 
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10. CONCLUSION 

“Many things, but I have no time to present a concept 
that nobody will read.” 

(An answer to the open question 
 “What would you change?") 

 

Overall, the general levels of dissatisfaction with the status quo determine severe crisis in 

professional communities of judges and prosecutors. It does not seem recognizable to the public, 

but generates threats to the legitimacy of all government institutions. The crisis is hidden behind 

a strong debate touching only the surface of the judiciary system, and this debate still, but 

increasingly difficultly functions as a safety valve for the controlled release of tension. This is the 

debate in forums and media, as well as the skirmishes between the judiciary and external 

structures that break the conversation into a formless collection of personal stories of seemingly 

random nature and divert it from the debate on the judiciary’s future. Bulgarian judges and 

prosecutors are not disinterested in the processes declared in front of society as intended to 

reform the system. Magistrates see them as inconsistent with the needs of the system to reform 

and are sluggishly looking to express their commitment that could reopen the debate. 

The powerful weapon of magistracy are words. There are attitudes towards voicing the 

secrets of the system and at the same time – expressing dissatisfaction with them. Magistrates 

reject externally imposed identities that are a major factor in keeping the system in dependence 

and are looking for space where their voices can be heard. Reversing the attitudes of frustration, 

resignation and distrust into optimistic interest and a commitment to change as well as to 

responsibility for its actual carrying out depends on the possibility of judges and prosecutors to 

have a real impact on the development of the Bulgarian court and prosecution, i.e. to be involved 

as subjects and actors, not as objects of external ambitions to reform, and effectively free 

from the intercession of non-representative minorities. This will change both their and the 

public’s satisfaction with the system. 

Communities of judges and prosecutors are at the beginning of their actual activation of 

the reform as a factor that can develop the potential to become a major engine of change. They 

should be supported in this process. 
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Issues Propositions of the respondents who have answered the open question ‘What would you 
change?’ 

Quality of laws 
(claim towards the 
Legislative) 

Legal guarantees for effectiveness and independence; protection of professional interests of 
judges and prosecutors. 
Dissatisfaction from the Judiciary Act, procedural and material criminal acts. 
Recommendations for decriminalization and deformalization of the criminal procedure, and a 
call for effective criminal policy based on laws that have been developed by educated people 
with sufficient legal experience, also in judiciary; Mandatory three-instance procedure; 
Improvement of citizens’ access to justice; increasing the speed of the two phases of the 
criminal trial 
Conclusion that laws do not facilitate justice and legislative practices need to change in order to 
ensure stable and unchangeable legislation. Restriction of the constant alteration of legal rules 
leading to permanent uncertainty, instability and mutually inconsistent legislative solutions; 
There is not consistency between law and reality in the activities of the Legislative. 

Law enforcement 
(self-reflective 
recommendations) 

Severe criticism against inconsistent judicial practice on similar cases which leads to denial of 
justice and compromises the three-instance procedure; Recommendations for elimination of 
conflicting practices by the interpretative powers of the Supreme court of cassation  and 
analyses of the acts of the courts and prosecutions  
An isolated recommendation for introduction of the precedent (case-law) as a source of law 
and competences of the Constitutional court to approve it. 


	1. THE REFORM EXPERIMENT.pdf
	2. __________en_f
	3. SUMMARY OF THE MAIN FINDINGS_f
	4. profiling_waits for graphics_f
	5. Judiciary model_f
	6. Career development_f
	7. dependancy f
	8 EC impact_f
	9. Has there been a judiciary reform_en
	10 conclusion

